. ZB#78-8

James Radley/
Crescenzo Simone
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State of New York
County of Orange, ss:

i ‘ofi; Appeals.
Zonm’? Boatd plgDSOR N
© York: wm huld ap

- Lonnt o Shctio &3%{3“3\'%%3!‘"; Olga Trachewsky peing duly sworn deposes and
‘ oWin | . .
says thathe is ... [Tincipal Clerk  of Newburgh-

tof Cresc ‘s'
Jame R g Jref0ra. | . .
’ 9"?'39Nc‘ﬁ"o‘:"mireg:émm‘?"g:' Beacon News Co., Inc., Publisher of The Evening News.
me“ins'an:‘ pfr mlges, ‘in-a

a daily newspaper published and of general circulation in

g an the Counties of Orange and Dutchess, and that the notice
B of which the annexed is a true copy was published ............
One Time

L R Y g A R T R Y Y Y R TY

N . .
§ nﬁzx,?wf pilade in said newspaper, commencing on the...... lH"'hdtly of
ie; wfé\gm%lo A

e dazeh LA, 19 78 . and ending on
the L*th day of aooMareh AD., 19 78

Subscribed and sworn to before me this WM %//

e FBgoy o Mavéh 49 78

0y
- .
ltl.oo.lc..lcl.lpntl"tlllllllorloolllb.ollo-l'lo oee M.uu Asedshodes eeeeTRcescinestoctrecotee

R Notary Public of the State of New York, County of Orange.
. MY COMMISSION EXPIRES MARCH 30, 19 ;




ZONING BOARD OF APPEAIS : TOWN OF NEW WINDSOR

X
In the Matter of the Application of
S DECISION GRANTING
JAMES A. RADLEY, JR. and CRESCENZO SIMEONE A ~ USE VARIANCE
Application #78-8. .
X

WHEREAS, JAMES A. RADLEY, JR. and CRESCENZO SD’IE)ONE of 757 Little
Britain Road, New Windsor, New York and 2366 East 3rd Street, Brooklyn, New York,
respectively, have made application for a use variance from the provisions of the
Zoning Iocal Law to allow retailA sales of antiques from the premises knowh as
634 Blooming Grove Tpk., in the Town of New Windsor, New York; as an accessory use
to the residence of Mr. Radley -thereof; and |

WHEREAS, JAMES A. RADIEY, JR. has entered into a contract to purchase
the premises in question from CRESCENZO éIMEONE, ‘owner of the premises known as
634 Blooming Grove Tpk., New Windsor, New York; and

WHEREAS, a public hearing on the application was held by the Zoning
Board of Appeals at the Town Hall, New Windsor, N. Y. on the 13th day of March, 1978

after due notice by publication in The Evening News and due notice to residents and

businesses within 500 feet of the subject premises by certified mail; and
WHEREAS, at the public hearing there were no objections raised to the
application before the board, but one resident stated that he would object to Mr. Radley

displaying antiques on the front lawn of the property; and

WHEREAS, the Zoning Board of Appeals makes the following findings of
fact in this matter:

(1) The proposed use variance would be in good taste and would not

be offens'ive to the area.

(2) The evidence before the board demonstrated that the location of

the premises on Route 94 has made the property virtually unsaleable unless the use

N




variance is granted to the applicants, JAMES A. RADIEY, JR. and CRESCENZO SIMEONE.

(3) The plight of the applicant is due to the location of the residence

on a major artery of the town.
(4) The essential character of the neighborhood as a residential

cornnuniﬁy would not be altered by the addition of a small antique éhop.

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes
the following determinations of law in this matter:

(1) Failure to grant the variance would result in umnecessary hardship
to the épplicants.

| (2) The land in queétion cannot yield a reasonable return if used only

for é purpose permitted by the Zoning Ordinance.

(3) The plight of the applicants is due to unique circumstances and
not to general conditions in the neighborhood.

(4) Thé use sought‘by the variance will not alter the essential
character of the locality. A

The decision is. baéed in part on the personal observation of the
Zoning Board of Appeals members w:Lth respect to the condition and appearance of the
area and the saleability of homes in the area. The majority of the members were
personally familiar.

NOW THEREFORE BE IT RESOLVED that the Zoni;’lg Board of Appeals of the
Town of New Windsor grants a use variance to James A. Radley and Crescrnzo Simeone
(owner of the premises) for a use variance for retail sales of antiques as an accessory
to a residence iocat_:ed at 634 Bloaming Grove Tpk., in the Town of New Windsor, New York
with the following restrictions:

(1) There is to be no outside display of antiques;

(2) Upon the sale of the house by Mr. Radley, there will be no transfer

of the retail sales use;

(3) If there is a sign outside of the residence, it is to conform

{

-1




to the Sign Ordinance in the Town of New Windsor; ‘
(4) No other accessory use, other than the retail sales of antiques,
shall be permitted; and ,
(5) The retail sales use would be confined to the basement area only.
BE IT FURTHER
" RESOLVED that the Secretary of the Zoning. Board ofAppeals transmit

a copy of this decision to the Town Clerk, Town Planning Board and applicants' attorney.
Dated: (0, 1978.

| %a ark Stoctcls




HAR 14 1978
COUNTY OF ORANGE / Department of Planning

124 MAIN STREET (1887 Building)
GOSHEN, NEW YORK 10924
TEL, (914) 294-5151

Peter Garrison, A.LP., Commissioner Edwin J. Garling, A..P., Deputy Commissioner

March 10, 1978

Mr. Theodore Jargstorf, Chairman
New Windsor Zoning Board of Appeals
Town Hall

Union Avenue

New Windsor, New York 12550

Re: Variance - Simeone and Redley
(Rte. 94%)

' Dear Mr. Jargstorf:

This office, pursuant to the provisions of Section 239, 1 and m,
Article 12B of the General Municipal Law of the State of New York, has
received the above subject variance.

We hereby return the matter for final local determination5

Ve ruly yours
\

oG
Peter Garrisgn

Commissioner of Planning

i
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(914) 565-8550

April 12, 1978

Daniel J. Bloom, Esq.
Bloom & Bloom :

P. O. Box 477

Valls Gate, N. Y. 12584

RE: APPLICATION FOR USE VARIANCE -~ RADLEY/SIMFPONE
#78-8

bear Dan:

Enclosed please find an Amended Decision Granting Use Variance

in the above entitled matter which was acted upon at the April 10,
1978 meeting of the Zoning Board of Appeals.

Very truly yours,

PATRICIA RAZANSKY, Secretary
New Windsor Zoning Board of Appeals

Enclosure
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.LAW OFFICES
. Baniel 3. Bloom
. Peter E, Bloom
. ROUTE 94 POST OFFICE BOX 477
| VAILS GATE,NEW YORK 12584

~fSTATE OF NEW YORK)

‘ COUNTY OF ORANGE )

‘State of N.Y. - Orange County

BETTY B. MANS berng duly sworn, deposes and says.~
I am not a~party to the. actlon, amrover 18 years‘of-age"
and re51de at No. 16- Tamara Lane, Cornwall New York 12518

I served a true copy of the Notlce of Publlc Hearlng in

vthe matter of JAMES A. RADLEY JR., and CRESCENZO SIMEONE,“'

to. the 1nd1v1duals named 1n ~the annexed 1lst of surroundlng
property owners at the addresses set forth thereln v1a certlfledv
mall return-recelpt requested, and to the Department of

Planning, County of Qrange,.124.Ma1nﬂStreet, Goshen,‘New York

10924 (Attn.: Mr. Peter Garrison, Comhissioner of Planning),,via‘

Acertlfled mail, return- recelpt requested by malllng the same

in a. sealed envelope with postage prepald thereon in a post—‘
office of the U S. Postal Serv1ce w1th1n the State’ of New York

on the 3rd day of March, 1978.

ﬁa‘f‘)ﬁ/mw

etty B Mans

Sworn to before me this 1if

3rd day of March 1978. zﬁf

Corsl 7.

Carol A. Lynn.-

My Comm1351on explres 3/30/78




. LIST OF PROPERTY OWNERS

wRepko, John W. - o - . . HQVKaaéf, Jésée E.‘& Bafbaféﬁﬂ"l

P.0O. Box 1052 49 Parade Place )

Newburgh, N.Y. 12550 New Windsor, N.Y. 12550
wvWilliams, Palmer R. & Marie T. v Fintell, Martha H.

9 Continental Drive P.0. Box 4152

New Windsor, N.¥Y. 12550 Newburgh, N.¥Y. 12550
wMc Cracken, William J. & Theresa M.Graves, Helen M.

7 Continental Drive P.O. Box 91

New Windsor, N.Y. 12550 Vails Gate, N.Y. 12584
v'Lawson, Frank J. & Pauline T. Vﬁbrrow, John J. & Anna S.

5 Continental Drive - 630 Blooming Grove Tpke.

New Windsor, N.Y. 12550 New Windsor, N.¥. 12550
Pellegrino, Joseph J. & Vita Viﬁss, Ernest & Helen

3 Continental Drive . 640 Blooming Grove Tpke,

New Windsor, N.Y. 12550 New Windsor, N.Y. 12550
/Mc Courtney, Bernard J. & Selene ‘/66elker, Juergen E. & Maria A.

1 Continental Drive . 642 Blooming Grove Tpke.

New Windsor, N.Y. 12550 - New Windsor, N.Y. 12550
vJesse, Earl & Hazel V. . vPuzzo, Frank S. & Maria

6 Cannon Drive t 646 Blooming Grove Tpke.

New Windsor, N.Y. 12550 New Windsor, N.Y. 12550
v"Bresnan, James J. Jr. & Paula L. Vablfrom, Francis J. & Madeline E.

8 Cannon Drive 650 Blooming Grove' Tpke.

New Windsor, N.Y. 12550 New Windsor, N.Y. 12550
~"Benjamin, Walter & Ninpa vPavlik, Frank T. & Barbara R.

43 Parade Place 90 Continental drive

New Windsor, N.Y. 12550 New Windsor, N.Y. 12550
Lowe, Oakey W. & Penelope +Gigliotti, John J. & Anna A.

45 Parade Place " 92 Continental Drive

Hew Windsor, N.Y. 12550 New Windsor, N.Y. 12550

V/Berean, Howard A, & Laurine R . \/65erlander, Alvina
47 Parade Place , 94 Continental Drive
New Windsor, N.Y. 12550 New Windsor, N.Y. 12550



“’&ahoney, John & Marguerite . v'Huey, George W. & Fraices G.
96 Continental Drive _ 704 B%oomlng grovelggsg.
New Windsor, N.Y. 12550 New Windsor, N.Y.

SVan Duzer, Eleazer B. & Leona A.
98 Continental drive
New Windsor, N.¥Y. 12550

v1oehle, W. David & Lucy D.
100 Continental Drive
New Wind sor, N.Y. 12550

Sanchez, Elcido P. & Digna
12 Continental Drive .
New Windsor, N.Y. 12550

Hyde, Barbara A. L A_g: ) o B
14 Continental Drive
New Windsor, N.Y. 12550

wFrederick, Edmund & Martha
16 Continental Drive
New Windsor, N.Y. 12550

c/ﬁcQuade Foundation
621 Blooming Grove Tpke.
New Windsor, N.Y. 12550

» Watkins, I. Scott & Yvonne E.
2 Rocky Lane :
New Windsor, N.Y. 12550

v”“Burnham, W. Morgan & Elsa B.
P.O. Box 11 '
Vails Gate, N.Y. 12584

pMe Grath, Richard F. & Cora L.
3 Rocky lLane
New Windsor, N.Y. 12550

V/guraci, James F. & Donna M..
27 Provost Drive
New Windsor, N.Y. 12550

. "\\{‘



v LOWNSOY HEW WINDSOR

ZONING BOARD OF APPEALS

APPLLICATION FOR VARIANCE OR SPECIAL PERMIT

7% -5.
{(Number)

March 9, 1978
(Date)

I. Applicant information:
CRESCENZO SIMEONE
2366 East 3rd Street
- (a) Brooklyn, Kings County, New York

(Name, address and phone of ppplicant)
A. RADLEY,. L JR.
757 ;ttle Britain Road
(b) New Windsor, Oran =

(Name, address and phone of purchaseror lessee
DANIEL J. BLOOM & PETER E. BLOOM, ESQS. (Daniel J Bloom—--
(c) of Counsel) ,P.0.Box 477,Vails Gate NY 12584 (561-6920)

(Name, address and phone of attorney)
.JOHN J. LEASE REAL ESTATE

(a) 313 Broadway, Newburgh, New York 12550 (565-2800
(Name, address and phone of broker)

II. Application type:
Use variance
D Area variance

[] Sign variance

I:] Special permit

III. Property information:

(a) R-4 634 Bloomingrove Tpke. 45-1 - 7 115' x 135'
(Zone) (Address)New Windsor, (M B L) (Lot size)
’ New York

(b) What other zones lie within 500 £t.? None

(c) Is a pending sale or lease subject to ZBA approval of
this application? Yes

(d) When was property purchased by present owner? 12/20/65

(e) Has property been subdivided previously? No When? -=

(f) Has property been subject of variance or special permit

previously? No When? ==
(g) Has an order-to-remedy violation been issued against the property by
the Zoning Inspector? No . If so, when ==

(hY Ta there anv omiteide ctknarada at the nraravky nevg Ar e ano aramacadD




B swom—mrageensp e

7 -,
(Number)

March 9, 197é
(Date)

I. Applicant information:
CRESCENZO SIMEONE
2366 East 3rd Street
(a) Brooklyn, Kings County, New York

(Name, address and phone of Applicant)

757 %tleRA E%:Lta JRiz d
in Roa
(b) New W%ndsor. Orange County, New York (564-6752)

(Name, address and phone of purchaseror lessee)
DANIEL J. BLOOM & PETER E. BLOOM, ESQS. (Daniel J. Bloom--
(c) of Counsel) ,P.0.Box 477,Vails Gate NY 12584 (561-6920)

(Name, address and phone of attorney)
.JOHN J. LEASE REAL ESTATE

(@) 313 Broadway, Newburgh, New York 12550 (565-2800
(Name, address and phone of broker)

II. Application type:
Use variance

[:] Area variance

[j Sign variance

i:} Special permit

III. Property information:

(a) R-4 634 Bloomingrove Tpke. 45-1 - 7 115' x 135'
(Zone) (Address)New Windsor, (M B L) (Lot size)
) ' New York

(b) What other zones lie within 500 £t.? None

(c) Is a pending sale or lease subject to ZBA approval of
this application? Yes

(d) When was property purchased by present owner? 12/20/65

(e) Has property been subdivided previously? No When? ==

(f) llas property been subject of variance or special permit
previously? _No When? --

(g) Has an order—to—rdmedy violation been issued against the proﬁerty by
the Zoning Inspector? No . If so, when

(h) 1Is there any outside storage at the property now or is.any prooo¢od7
Describe in detail. No

- —




“g: V7‘§§§ 'IV; Use variance:

(a) Use Variance requested from New Windsor Zoning Local Law,
Section 48-8 , Table use Regs. Column C , to
allow '

the use of subject premises as personal residehce of contract
(Describe proposed use)
purchaser (Radley) as well as for conduct of retail

business of "antique shop" (as an accessory use) to be

'solely owned and operated by contract puréhaser (Radley)

’

.and his wife.

(b) The legal standard for a "USE" variance is unnecessary
hardship. - Describe why you feel unnecessary hardship
will result unless the use variance is granted. Also
set forth any efforts you have made to alleviate the
hardship other than this application.

Subject property has been listed and actively offered for
sale by broker since August 11, 1974. During that time,

broker has shown property to 15 prospects, most, if not

all of which, refused to buy due to proximity of house '
to county highway (Route 94). In addition, the neighborhood
surrounding subject premises on Route 94 has substantially
changed in the last ten years to one of a more commercial
nature. If the variance is granted, no changes will be made
to the exterior of the building, which will retain its
personal residencial appearance. -

i i V.  Area variance: (Not Applicable)
’ (a) Area variance requested from New Windsor Zoning Local Law,
Section , Table , Column
. Proposed or )
Requirements Available Variance Request

Min. Lot Area

Min. Lot Width

Regd. Front Yard

Regd. Side Yards [ﬂ !f /’

* L

Regd. Rear Yard

Regd. Street Frontage*

Max. Bldg. Hgt.

Min. Floor Area*

Development Coverage*

o’
ol
o°

Floor Area Ratio**

* Residential districts only




. N v mran A il WL LUALLLACTC
(Describe proposed use) 7
purchaser (Radley) as well as for conduct of retail

business of "antique shop" (as an accessory use) to be
Y

solely owned and operated by contract purchaser (Radley)

’

'and his wife.

(b) The legal standard for a "USE" variance is unnecessary

hardship. - Describe why you feel unnzcessary hardship
will result unless the use variance is granted. Also

set forth any efforts you have made to alleviate the
hardship other than this application.

Subject property has been listed and actively offered for
sale by broker since August 11, 1974. During that time,

broker has shown property to 15 prospects, most, if not

all of which, refused to buy due to proximity of house

to county highway (Route 94). 1In addition, the neighborhood
surrounding subject premises on Route 94 has substantially
changed in the last ten years to one of a more commercial
nature. If the variance is granted, no changes will be made
to the exterior of the building, which will retain its
personal residencial appearance.

i ] V.  Area variance: (Not Applicable)
] .
(a) Area variance requested from New Windsor Zoning Local Law,
Section , Table ; Column
. ' Proposed or .
Regquirements Available Variance Request

Min. Lot Area

Min. Lot Width

Regd. Front Yard

fi g
Regd. Side Yards !ﬂ !f /

Regd. Rear Yard

Reqgd. Street Frontage¥*

Max. Bldg. Hgt.

Min. Floor Area*

Development Coverage¥*

[\
o
52

Floor Area Ratio**

* Residential districts only
*% Non-residential districts only




v v
: - l“.3_

(b) The legal standard for an "AREA" variance is practical
difficulty. Describe why you feel practical difficulty
will result unless the area variance is granted. Also
set forth any efforts you have made to alleviate the
‘difficulty other than this application.

‘ .
t:] VI. Sign Variance: (Not Applicable)
(a) Variance requested from New Windsor Zoning Local Law,
. Section _-_ -, Table ., Column
3 . Proposed or Variance
Requirements  pyzilable Request
 Sign 1l
Sign 2 - ' : ‘
Sign 3
k : Sign 4
Sign 5
3
Total , sq.ft. sq.ft. sq.ft.
(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring

extra or oversize signs.

(c)  what is total area in square feet of all signs on premises including

signs on windows, face of building, and free-standing signs?




I3 v

Sign Variance: (Not Applicable)

(a) Variance requested from New Windsor Zoning Local Law,

Section -, Table ;, Column
) Proposed or Variance
Requirements  pyzilable Request
8ign 1.
Sign 2 - ‘ . '
Sign 3
Sign 4
Sign 5
Total sqg.ft. sq.ft. __ sq.ft.

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring
extra or oversize signs.

~(c) WwWhat is total area in square feet of all signs on premises including

signs on windows, face of building, and free-standing signs?




1
(a)

(b)

.. VIL. Special Permit: (Not Applicable)

Special permit requested under New Windsor Zoning Local

Law, Section _, Table ‘ , Column

Describe in detail the use and structures proposed for
the special permit. '

[:} VIII. Additional comments: (Not Applicable)

(a)

Describe any conditions or safeguards you offecr to ensure
that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Treces,
landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, utilities, drainage.)

i&i IX. Attachments required:

et

X

Copy of letter of referral from Building and Zoning
Inspector.

Copy of contract of sale, lease or franchise agreement.
Copy of tax map showing adjacent properties

Copy (ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot. :
Copy (ies) of sign(s) with dimensions.

Check in amount of $ 50.00 payablovto Town of New Windsor.

.Photos of existing premises which show all present signs and landscaping.



~(b) Describe in detail the use and structures propose d for
- the special permit.

E:} VIII. Additional comments: (Not Applicable)

(a) Describe any conditions or safequards you offer to ensure
. that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsox Zoning Local Lav is fostered. (Treces,
landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, -utilities, drainage.)

i&J IX. Attachments required:

Copy of letter of referral from Building and. Zoning
Inspector.

.  Copy of contract of sale, lease or franchise agreement.
Copy of tax map showing adjacent properties

Copy (ies) of site plan or survey showing the size and

T location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 f£t. of the lot.

Copy (ies) of sign(s) with dimensions.
X Check in amount of $ 50.00 payable to Town of New Windsor.
. Photos of existing premiscs which show all present signs and landscaping.

All photos must be 8" x 10" or be mounted on 8 1/2" x 11" paper.
Other




(OfFicial Use _Onl_y)“
" X. AFFIDAVIT.

Date March 9, 1978

STATE OF NEW YORK)

) SS.:
COUNTY OF ORANGE ).

Contract Purchaser
The Unders:.gned Pavid , being duly sworn, depoaes and states that the

information ’ statements’ and representations contained in this application

are. true and accurate to the best of his knowledge or to th° best of his
iﬁforrrwation and belief. 'lhonappict Pufgrh&er understands and agrees that tha
Zoning Board of Appeals may take action to rescind any variance or permit

granted if the conditions or situation presented herein are materially

changed; '

James A.'Radley, Jr., ract

Sworn to before me this Purchaser

9th day of March | 197 8

CAROL A. LYNN W

‘Notary Public, State of New York
Residing in Urange County .
Commission expires March 30, IQ.ZJ’

XI. ZBA Action:

(a) Public Hearing date March 13, 1978

(b) Variance is

Special Permit is

(c) Conditions and safeguards

2 FORMAL DEL‘ISION WILL TOLLON .

WHICH WILL BE ADOPTED BY RESO-~
LUTTON OF Z0ONTNT POAARN AR ADDRATC -




 sua OF NEW YORK) o b

- ) ss.
‘OOU\]’I‘Y OF ORANGE )

- Contract Purchaser
- The Unders:.gned AR , being duly sworn, dcposes anfi s,tatos that the

"J.nformatlon, statements and ;epresentatlons contalned- in this application
are. tfue and accurate to the best of his knowledgé or to the best of his ,
information and belief. 'lhsnappgct Puﬁcfr ot underbtcmdo and <ACJECE§S that tha
Zoning Board of Appeals may take action to rescind any variance or pe=rmit

granted if the conditions or situation presented herein are materially

changed.

Sworn: to before me this Purchaser

9th day of March | 197 8

CAROL A. LYNN W

‘Notary Public, State of New York
Residing in Orange County
Commission expires March 30, IQ.ZJ’

XI. ZBA Action:

(a) Public Hearing date _March 13, 1978

(b) Variance is

;o

Special Permit is

(c) Conditions and safeguards

A FORMAL DECISION WILL FOLLOAW
WHICH WILL BE ADOPTTD BY RIGO-
LUTION OF ZONING BONRD OF APPEALS.




Swern to +the 91+
A Parcle, 1978
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AFFIDAVIT.

STATE OF NEW YORK)
COUNTY OF ORANGE ) 587

I, the undersigned, am an attorney admitted to |
practice in the Courts of New York State, and say that I
am the attorney representing CRESCENZO SIMEONE, the
applicant herein, and I have read the annexed Application
for variance and know the contents thereof and the same
are true and accurate to the best of my knowleage or'to
the best of my information and belief. I further under-
stand and agree that the Zoning Board of Appeals may take
action to rescind any'variance or permit granted if the
conditiéns or situation presented herein are materially
changed.

The reason I make this Affirmation instead of
CRESCENZO SIMEONE (applicant) is because CRESCENZO
SIMEONE resides outside the county where I have my
offices.

I affirm that the foregoing statements are true

under penalties of perjury.

DATED: March f , 1978

Gilbert_rashbauny Esq.

185 Liberty Street .
Newburgh, New York 12550
(914) 561-6100

/

otnrg o lie- St ot WY,
M Comn  EXPires 3/30/78’



STATE OF NEW YORK) ) N
COUNTY OF ORANGE ) 587

I, the undersigned, am an attorney admitted to
practice in the Courts of New Yofk State, and say that I
am the attorney representing CRESCENZO SIMEONE, the
applicant herein, and I have read the annexed Application
for Variance and know the contents thereof and the same
are true and accurate to the best of my knowledge or to
the best of my information and belief. I further under-
stand and agree that the Zoning Board of Appeals may take
action to rescind any variance or permit granted if the
conditions or situation presented herein are materially
changed.

The reason I make this Affirmation instead of
CRESCENZO SIMEONE (applicant) is because CRESCENZO
SIMEONE resides outside the county where I have my

offices.

I affirm that the foregoing statements are true
under penalties of perjury. //;////
DATED: March f , 1978 . /

Gilpert_Rashbaunty Esq.

185 Liberty Street
Newburgh, New York 12550
(914) 561-6100

wov‘v\ ‘l"o "'ch ?ﬁ
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ZONING BOARD OF APPEALS
Town of New Windsor, New York 12550
(914) 565~8550

555 Union Avenue
New Windsor, N. Y.
March 17, 1978

Daniel J. Bloam, Esq.
Bloom & Bloom

P. O. Box 477

New Windsor, N. Y. 12584

RE: APPLICATION FOR USE VARIANCE #78-8
RADLEY /SIMEONE

Dear Dan:

This is to confirm that the above application for a use variance

was . approved at the March 13, 1978 meeting of the Zoning Board of
Appeals.

A formal decision will be drafted by the Board Attorney, Mr. Krieger,
within the next few weeks with the stipulations and findings which
were set forth at the hearing. As soon as the board approves the
formal decision, I will transmit a copy to you.

If I can be of further assistance to you, please do not hesitate
to contact me. :

' Very truly yours,

PATRICIA RAZANSKY
Secretary

- ec: Frnest Spignardo, Chairman
: Town Planning Board

Howard Collett, Bldg/Zoning Inspector
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DELIVERED BY HAND

e A‘L;:w Oxfpic5§
Buntel I, Bloom
Peter E. Bloom
'ROUTE 94 POST OFFICE BOX 477

‘March- 9, 1978 (AT THE PROFESSIONAL CIRCLE!
‘ VAILS GATE,NEW YORK 12584

TELEPHONE @14 561-6920

‘Mrs. Pat Razansky, Secretary

New Windsor Zoning Board of Appeals
555 Union Avenue

New Windsor, New York 12550

RE: Application for Use Variance (Accessory Use as Antigque
Shop in Residential Zone) of James A. Radley, Jr. and
Crescenzo Simeone (Our File No. R-933)

Dear Pat:

Enclosed herewith and presented by hand please find an original
plus two copies of Application for Variance in the above matter
which is scheduled for a public hearing before the New Windsor
Zoning Board of Appeals on March 13, 1978, at 8:00 p.m.

Thank you for your cooperation.

Sincerely yours,

DJIB/cal
Encs.

P.S. I also enclose herewith our check No. 8158-i amount
of $50.00 to cover the fee in this matter.
: ‘ ‘ . N
N
\ ‘ .
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Made and dated this LT

day of 7 Z 5
in the year One thousand nine hundred and  Seventy BEight

o gnt
Between  CRESCHNZO SIMiEoN,

! rosid s 2
lsronk Lyn Kimon ot iding at 236¢ ast

o] g [ad - '
e Yok 3rd Street,

hereinafter described as the selle CONNIE B HEY

r, and B
Qrnalt . : : ’ JAMES .. RADLEY JR residing
at 757 Little Britain Road, lcw Windso;, Orange Céunt‘.{/l Ne; York
r 'Ly

hereinafler described as the purchaser,

i 'fmﬁﬁnmunthv

! | |

ALL that certain lot, piece or parcel of land, together with the h
improvements thereon, known as Lot No. 2, Route 94, Block "B", onwﬁ
Amended Map of Gateway, Schoonmaker Bros., Inc., Town of New =
Windsor, Orange County, New York as made and amended September 16
1963, by C. F. DiMarzio, L. S. No. 15985, and which amended map
‘was filed October 15, 1963 as Map No, 2009, Orange County Clerk's
i Office, and which lot is more particularly bounded and desecribed
as follows: '

e

|

1
9l

{ BEGINNING at a point on the northerly line of Route 94, at
i the northeasterly corner of Lot No. 4, Route 94, Block '"B", said
!Bpoint of beginning being South 61° 32' West 115.00 feet from the
. southwesterly corner of the lands of Morrow and continuing from

! thence along the easterly line of Lot No. 4, Route 94, Block "B",
gNorth 289 28' West 138.69 feet; thence North 63° 37' East 102.51

feet; thence along the westerly line of the lands of Morrow,

South 33° 47' East 135.54 feet to the northerly line of Route 94;
| thence along the northerly line of Route 94, South 61° 32' West

» 115.00 feet to the point of beginning.

! SUBJECT TO an easement 20 feet in width along the entire |

i« easterly line of said lot and also 20 feet in width along the entike
» southerly line of said lot for the laying, maintenance and repair
j of sewer piping. '
g - TOGETHER with a right in common with/others heretofore
’Zgiven or who hereafter may be given by the grantors or their

" assigns a right of ingress and egress over and upon the herein-
above mentioned proposed street lying in the front of the south-
erly side of the premises herein conveyed, as well as a similar
right of way over and upon any continuation of said street or any

connecting street or streets to afford and enable passage and re- |
‘ * ¢ m - A d Feam - Dt~ QA ‘
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Utrtice, and which LOL 18 wore parvicuiarly JUULLES Suu Geunl o
as follows:

BEGINNING at a point on the northerly line of Route 94, at
the northeasterly corner of Lot No. 4, Route 94, Block '"B", said
point of beginning being South 61° 32' West 115,00 feet from the
southwesterly corner of the lands of Morrow and continuing from
thence along the easterly line of Lot No. 4, Route 94, Block '"B",
North 28° 28' West 138.69 feet; thence North 63° 37' East 102. 51
feet; thence along the westerly line of the lands of Morrow,
South 33° 47' East 135.54 feet to the northerly line of Route 94;
thence along the northerly line of Route 94, South 61° 32' West
! 115.00 feet to the point of beginning.

i

i §
I 'SUBJECT TO an easement 20 feet in width along the entire
ieasterly line of said lot and also 20 feet in width along the entike
;southerly line of said lot for the 1ay1ng, maintenance and repair
‘of sewer p1p1ng A

- » /all

t TOGETHER w1th a rlght in common with/ others heretofore

' given or who hereafter may be given by the grantors or their
‘assigns a right of ingress and egress over and upon the herein-
above mentioned proposed street lying in the front of the south-
erly side of the premises herein conveyed, as well as a similar

i right of way over and upon any continuation of said street or any
connecting street or streets to afford and enable passage and re- ,
passage from the conveyed premises to and from Route 94,

! SUBJECT to all grants of record heretofore given to Central
" Hudson Gas and Electric Corporation and New York Telephone Company.
it

| Together with a right in common with all others given the
.;same rights to water for ordinary domestic purposes from the well
"duu any auxiliary well subsequently comnected thereto which ‘is
,tlocated upon premises set aside for that purpose by the grantors,
land which water may be transmitted to the instant premises by v
,means of any pipe line running from said well or any auxiliary '
' thereof upon payment from time to time to the owner of said well
and/or auxiliary well and premises upon which located in accord-
i ance with any rates hereinafter established by any State or Muni-
rc1pa1 Agency.

|
i
i
J

¥ The instant conveyance is subject to the following covenant#

! and restrictions.in respect to lots shown on Amended Map of Gate-
hway, Map No. 2009, filed in Orange County Clerk's office on
hOctober 15, 1963.

i 1. That .only one one-family residence dwelling may be

~‘erected on said premises together with garage for not more than
b two automobiles, and said premises occupied for residence pur-

| poses only, excepting that this s all not exclude usage by Doctors,
>Dentlsts, Lawyers and Real Estate! SARHeE%milar professions for |
Ihome and office provided that exterior architecture of building isi
' kept reisdential in appearance.

h P
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I 2., That no shack, shanty or trailer shall be erected or

iipermitted on said premises. I ‘

| 3. That no unsightly, offensive or objectionable materials

§ shall be stored or kept on said premises.

& 4. That no animals, livestock, fowl or chickens may be i
kept or maintained on said premises, but a reasonable number of |
household pets may be so maintained. '
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THAT Lhe scller adrees Lo sell and coney, and Lhe purchaser adrees to purchase:)

ALL N

BEING the same premises conveyed by Salvatore Carfora, Jr. and Geralding
G. Carfora, his wife to Crescenzo Sinecone by Deed dated December 20th,
1965 and recorded in the Orange County Clerk's Office on

in Liber 1733 of Deeds at page 273.
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,Twzmy‘ NINE THOUSAND SEVEN HUNDRED ($29,700.00) ====mm=m===nmn-m=- Potlars
= prlyu,l)/(’ s fr;//rul 50
ONE THOUSAUD ($1,000,00) mmnmmmmmmmmmmmm = mmmmm o mmmmm Dollars
on /Jm sig]ningi af U:ix (-/mlhu;/, the receipt whoereof is hereby (L(:A;rl,()f11lc(l§(z(l,'
“"TWLU'L'Y EIGHT THOUSAND SEVEN HUNDREL (,zu,700.00) ——————————————— Dollars
in cash or certificd clieck on Che delivery of Hhe deod as /I.(:'I'(:l:ll,a/‘l;(}}' provided; |
‘ ‘ Lickbarx
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It is understood and agreed by and between the parties hereto that the
purchaser shall have the right, privilege and option to cancel this

contract and to have all payments made hereunder returned to him by the
seller if purchaser does not reccive a commitment for mortgage loan in
the sum of at least $ <'f, /¢ o at 8-1/2% per cent per annum for 20
years and to be guaranteed by the Veteran's Administration by the lst' '

day of April, 1973, and upon such cancellation, the purchaser shall be
under no llabllltj or respmsibility hefeunder. ~

This contract is subject to the purchaser obtaining a variance for the
conduct of business of an Antique Shop on the premises. The purchaser
is to make all of the necessary applications and bear the expense of
said application-which shall be carried out with due diligence and all
possible dispatch. If no suchwariance is obtained by April 15th, 1978,
then at the option of either party this contract shall be void and of °
no effect and all monies paid herecunder shall be returned and there
shall be no liabi-lity on either party to the other.

The seller agrees to pay the points to be charged by the Lending InaLLL
ution placing the nortgage, not to exceced 4 points.

The deed shall be delivered upon the receipl of said payments, at the office of

HERBST & RASHBAUM, ESQS.
185 Liberty St., Newburgh, New York «/2:00 o'elock in Lhe after

noon, on - or about the lat day of iy 1 74.

The dead shall //r"L//i(; il
against Grantor's acts.

in propﬂlslulutory shUIl/u/n//br record, and whuU IUMIMHLI/M“(/MMSP specified in

'.Sub dwzsmw g 0/‘ .Ser,tum 1? of Ilw Lu,u [,u,w e shau be du,lq erw,u,l,('d a/ul a('Io~

’nowledoed by the sellﬂr rzt tho apllr)r 5 m/mns

Larqaln « Sale deed with cuvenants  slwek

T

s0 us to convey to t/w l)urchaser the‘
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PWEWLY EIGHT THOUSANL SEVEN HUNDRED (528,700.00) —mmmm-m<——m———— Dollars

incagh orcertified chech on thedelivery of Phe decd as hereinafter provided
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It is understood and agreed by and between the parties hereto that the
purchaser shall have the right, privilege and option to cancel this
contract and to have all payments made hereunder returned to him by thg
seller if purchaser does not reccive a commitment for mortgage loan inm
the sum of at least $ '/, /7 at 8-1/2% per cent per annum for 20
years and to be guaranteed by the Veteran's Administration by the lst'’
day of April, 19723, and upon such cancellation, the purchaser shall be
under no liability or respmsibility hereunder.

This contract is subject to the purchaser obtaining a variance for the
conduct of business of an Antique Shop on the premises. The purchaser
is to make all of the necessary applications and bear the expense of
said application which shall he carried out with due diligence and all
possible dispatch. If no such wriancce is obtained by April 15th, 1978,
then at the option of either party this contract shall be void and of

no effect and all monies paid hercunder shall be returned and there
shall be no liabi-lity on either party to the other.

The seller agreces to pay the points ko be charged by the Lending InnLLL
ution placing the mortgage, not to cxcced 4 points.

The deed shall he delivered wpon the receipt of said paymenlts, at the office of

HERBST & RASHBAUM, ESQS.
185 Liberty St., Newburgh, New York «/2:00 elock in Lhe  after

NGO, ol or about the lzt day of May 19 74.

The deed shall be Lhe wsial Larqain & Sale deed with covenants ek

against Grantor's acts.

L proper statutory short form for record, and Jud/conluuzlhwt/au¢~spﬂuﬂ0¢ in
Sub-division 9 of Section 13 of Lhe Licn-Law. 1t shall be duly cxeculed and ack-
nowledded by the seller, at the seller's expense, so as to convey to the purchaser the
fee simple of said premises, free of all encumbrances, except as herein staled.

If a purchase money mortgasde is to be given in Lhis Lransaction, il shall be drawn
by the attorney for the seller nnd Lhe recording [ees and mortgage tax, Lhe cosl of
the United States Internal Revenue starvps, if any, and the charge for drawing Lhe

Bond and Mortgage shall be paidd by Lhe purchaser.

_T_
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LAW QFFICES
Baniel 3, Wloom
Peter E. Bloom

Rouit 94 PosT OFFICE BOX 4/7
VAILS (LATE, NEW YORK 12984

|

BLLED PO CONTRACT

GIHEOAL PO RADLEY

Anything to the contrary herein notwithstanding, it is further
specifically understood and agra2ed by and b=tween the parties”
hersto as follows:

1. This contract is sublject to the purchaser's obtaining at his
sole expense, within 45 days of the execution of this contract,

a survey of the premises and said survey revealing that the house
is located entirely within the lot lines and that title is
marketable.

2. This contract is also subjact to the ssllars' obtaining,
at the sellars' exp:ins«, a termitz2 inspsction of the premises and
said inspection revealing that the same are frse from infastation|

3. 'This contract is subject to the purchasar's obtaining, at his
sole expense, title insurancz on tha premises from a nationally
recognized title insurance company, authorized to do business in
the State of New York, and that said titl: is marketable.

4, Sellars specifically warrant and rapresent, said warranty not
to survive the passing of the de=d, that all plumbing, heating,
electrical and septic systems on the premises will be in working
order as of the date of closing of titls.

5. fThe execution of the printed form of this contract of sale
shall consituts an acceptance of all of ths trrms set forth in
this ridar. '

It is expressly agreed that, notwithstanding any .other pro-
visions of this contract, the purchaser shall not incur any
penalty by forefeiture of earnest money or otherwise be obligated
to complete the purchase of the property described herein, if
the contract purchase price or cost exceeds the reasonable value
of the property established by the Veterans Administration. The
purchaser shall however, have the privilege and option of pro-
ceeding with the consummation of this contract without regard to
the amount of reasonable value established by the VA,

|
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AU buildings on Lhe premmises are represented as owned by the seller and are
cncluded in Lhe sale. AL plupcbing, heating, lighting fixlures (excepl portable lamps
and stoves), shades, screcos, blinds, awnings, shrubbery and plants are also included
in the sule, cooking range and oven, aluminum

as are now on the premizcs. ‘
lents,, baxes, woler roles, ipleresl op morlgase

ztorm windows and screens
s oo fire [nsurdnes presiuimns,
if any, are lo be apportioned.

I there bea waler meter on Ve premises, the eller <hall juridish a reading to a
dade wal sore Lhan Lhirly days prior Po e lime hercin sel for elosing title, and the
nnfixed meler charge [or the inlervening Hane shall Le apportioned on Lhe basis of
swceh last meler readind,

All sums paid on aceountl of This contract, and e reasonahle expense of the
examiinalion of Uhe title te said premises, are lierchy made [iens l//ércnu, but such
liens shall wol conlivie after defoaul! Ly the pureliazer wpder this contract,

The rishe of loss or danade Lo soiild prepizces iy fire wptil e delivery of the deed,

is asswied by he seller,

The prepises above deseribed are sold sulject Lo building and zoning ordinances

and restrictions of recopd | if auy.

The stipulations herein are Lo applip to aud bivd e boeirs, eveculors, administra-
Lors, stueeessors apd azaicns of Dl pesppelive porlic:,

" ‘e Dpgreen . .

['Tre eller adrecs Hhial JOMIT o oL g
browahit abgud D sal e and adrecs Lo g Clee bioloer's conanission of

ONE THOUSAND NINE HUWNDRED NINETY FIVE ($1,995.00) Dallars therefor

In Witneas Whereof (/e puarties herelo have set their hands and seals (or caused
these preseuls Lo be subseriliod Lypoa duly authorized opficer aped ils corporale seal

affived )y e day aned gpear first abore werilten,

//..4.'; e Vo epn g /’» fueer ok ﬂ"mi%
- AR R A e R I ﬁ‘lr'rlr‘lyrl - £




Conelvdded in Che sale. AU plian bing, healip s, li;flf,/,/‘ngf/’iyfiums lexcept portable lamps

and stoves), shades, sereens, blinds, qisnings, shrubbery and plants are also included

in the sple, cooking range and oven, aluminum
as are now on the premiscs.
Itenly,, lases,

storm windows and screens
5 e waler, roles, iplergsl on wortgades gud fire insurance premiuins,

if any, are to be apportioned,

I/ there bea waler meter on Vhe prenises, the celler shall furnish a reading to a

dale nol snore Lhan Lhirly days prior to Vhe Hime hierein sel for elosing 1itle, and the

unfixed meler charse for the inlerrenins Hgee shall Le apportioned on Uhe hasis of

swch last mieler readins,

Al sumis paid on aceownt of his contract, and The reasonable expense of the

examinalion of the Lille Lo said prepises, are herehy pmade liens Hhereon, but such

licns shall nol conlivwe after defaull Ly the parebiaser wnder Vhis comlract,

The vish of loss or daniase Lo soid prapeizes Ly fire until e delivery of Lhe deed,

is assuneed by the seller

The premises abore deserilyed are sold sulyject Lo bhuilding and zoning ordinances

and restrictions of record | i auy.

Thestipulations herein are toapply to aud bivd Ve lieirs, ececulors, adpinistro-
[Ors, SHCCeRSO): el ausi G of Ve respeelive partic,,

Pl oeller adyecy Hial JOHIL oL oLt

brotslil aligid i sal e adrees o patg Hlee Lok

ONE THOUSAND NINE HUWDRED NIINETY FIVE

s conchission of

($1,995. 00) yitturs th arefor.

In Witness MWhereof, (/1o partios herelo have sel fheir hands and seals (or caused
these presenls Lo be subseribiod by a duly authorized ojjicer and its corporal e seal

afjivedy Che dayy and jyear first aliove weril Lo,

//( ’ L. ‘-.V...'. K
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* PUBLIC NOTICE OF HEARING BEFORE
ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the
'TONN OF NEW WINDSOR, New York will hold a Public Hearing
pursuant to Section 48-33A of the Zoning Ordinance on the
following proposition:

Appeal No g 0

Request of Crescenzo Simeone and James A. Radley, Jr.

for a VARIANCE SEHARKNEEKRBRHL  of

the regulations of the Zoning Ordindnce, to permit

the use of the instant premises, in an accessory
manner, as an antique shop in conjunction with
the residence of the owner.

being a VARIANCE ZERBXDAXXEHX RERXIT of

Sections 48-8, 48-9, and 48-10
for property situated as follows:

On the westerly side of NYS Rbute 94, bounded on

the north by "Morrow" and on the south by "Kiss"

and designated on the Tax Map as 45-1-7.

SATD HEARING will take place on the ﬁTﬂ’ day of 7))(4 AL j,, , 1978 ,

at the New Windsor Town Hall, 555 Union Avenue, New Windsor, N. Y.
beginning at 8 o'clock P. M.

Chairman
Mark Stortecky




